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near Jen, 

Tho latest in your excellent series on jails and conditions inside them contributes 
to public mowleage, which is essential in a society like ours, but loaves me coni used# 
After some thought I've decided thut since my younger day tho managerial concept of what 
is news lias changed and I just haven't kept up* 

Let no give you and example* 

You report, as it should be reported, that eight men on a hunger strike "had not 
been in sunlight for 34 days" as of the tine you conducted your interview. 

That is news# liven if these men liad been convicted, it is terrible, isn t it? 

When a man not convicted, a man who has never been judged by a jury, a man who today, 
as he has for several years, asks for a public trial, spends not 84 days but three times 
that long not just not seeing sunlight but not even knowing that of being able to know 
whether it is day or night, tiiat is not news* 

Jo, I ask myself, why is it news when the sun can bes seen but not enjoyed and not 
news when it is unknown, and for so much longer o 1 have a few explanations, bus they are 
not entirely satisfactory* 

My man had not been tried, ana under the law he shoulu be able to participate in his 
own defense* Yours were convicted and had no such need. 

My man liad uninterrupted, high-in$onoity light, two closed-circuit TV cameras on 
him all the time, two microphones connected to tape recorders all the time, and two 
armed guurds inside his cell every minute of these eight months* The unquestioned reason 
(and the Post is among the unquestioning papers) was to "protect"hiia, presumably from 
the non— conspiracy of which he was oflicially alleged not bo have bev^n a part* minds loss 
conditioned by current neW3 standards might wonder how the danger to him could be ijfisicle 
his cell, not outside, arid how this could be "protection". 

V/hen the lawyer for ray man consulted with Ids client, tho lawyer, faced with the 
lights, cameras and whirling tape recorders, had to lie on the floor to consult his client, 
each whispering into the ear of the other (X have just learned it was a futility), -nio. when 
he left the cell ho liad to show Ids notes to the guards* 

Everybody survived it, so I suppose it was not news* 

but the lawyer, no friend of mine, protested to tho judge. Tho judge held the man was 
getting fat, therefore not hurt, so these are appropriate conditions for pre-trial confine- 
ment* iie hau good precedent in agriculture, if not in law, for tids is wnat iiap ons with 
capons and steers* 

nut in law, there was precedent, i'rds juuge liad establi hed it a3 prosecutor in tiiat 
very jurisdiction* iie had a prisoner of whoso guilt he was morally certain* Jo, ho nept 
that prisoner under lights for % hours, not eight months, intermittently bringing Ida 
tlio holy word, v/idch tho orosecutor hud found an ace , p t a ole substsituo for bno ooutio. 

/aid so tli*. prisoner confessed tincl was convicted *..j.g soon as he was away iron tno lights 
tno holy ..ord he appealed* Tho case wont to the supreme Court Uscraft v* lo m.) 
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and wa reversed on thu ground tiiau under Tennessee law such confinement, Tor the oriel 
% hours, constituted "undue duress” * 

In the end, after eight months, my man also entered a guilty pica, and ho also 
immediately wrote the judge, forot announcing Ids attention to appeal anu then asking 
that his letter be- considered an appeal and tliat the judge appoint any lawyer of the 
judge's selection to represent him* Insteau the judge first took a vacation an., then 
dropped dead, with ids chest on the letter of appeal. Under Tennessee law, my man was 
entitled to an automatic hearing, therefore it has been denied. 

hew lawyers filed new actions. There was a hearing 2/24/71, as I recall the date (and 
1 haye both the transcript anu a tape-recording, if cither interest you). I was there. The 
new judge also liad been a prosecutor in the same office, lie hold tnat for there to bo 
undue duress a prisoner must first be in chains and then buried in a svzeat box mu, that 
such frivoloties as oupreme Court decisions are irrelevant. 


tide .also was not news. 


from the day of my man's initial confinement tliat block of cells has not changed, 
from the day of his departure it lias been used as a punishment cell, four days ago I 
interviewed two prisoners who had been confined in tliat cell, Huch gave me what seems to 
be proof that in addition to the acknowledge surveillance devices the cell was also (ancl 
effectively) bugged. (This and what follows I ask be kept in confidence, for among other 
things, as with what you were tofu, 1 liavo to confirm anu get more detail and hope to use 
tills in court.) Independently, each gave me identical descriptions oft one. of these bugs. 

As I recall it, both also described a second, and one pinpointed a t ircl and alleged ho 
saw a repair being made on it. 

Kach told me that each cell in tills block has but a single bunk. There arc, I 
think, five cells. Each told me that prisoners were forced to use the concrete floor as 
a bed. Uach told me of whispered conversations quoted back by officials, and one told me 
that he and 11 o ther^ confined with him had been beaten, ho named those who beat him (ho 
called a opptain a "fat nothor-1 iicker" , the captain took the load in beating him, but 
tiiat can't make news because he v/as, he claims, beaten only nine times in two aays. He 
is to send me the names and present places of confinement of his 1 1 companions in un~ 
newsworthy confinement, i huvothhse interviews on tape (and in a fedoral jail, where X did 
not appear as a reporter, i was also able to tape interviews with prisoners, interviewed 
in presumed privacy). 

in the case of my roan, who had boon extradicted illegally, two governments collaborated 
in tlic confiscation of the only official records of the hearing outside the possession of 
the u.3. government, x.ot news. I filed suit for it after the then Deputy Attorney G-encral 
lieu about it repeatedly, also not news. (The host did send a reporter to the press confer- 
ence i held in the silly notion it was an obligation i o wed, unu lie wrote a column, but 
th Post was over-up tiiat day, and can a liar Deputy Attorney General bo newsworthy, even 
if his name is iCLeindienst?) • In the end, the Attorney General hold his Deputy was a liar 
anu promised me access to the official records. When it was not consummated, 1 got a sum- 
mary judgement against the Department of Justice. Utill again, not news. Needlessly, the 
Department's lawyer perjured himself, I so charged to the court and to the Attorney General, 
without oven pro forma denial. Naturally, not news. And the evidence 1 thus obtained was 
exculpatory, the least newsworthy part of the whole thing. When it appeared in my book 
fcha t made it even less newsworthy, no, I've got to learn all over again what i., and is not 
news. Clearly, 1 am not up to date. 

-ntt a., back, by the way. Ad keep up your own great work, ^est regards, 


Harold Woisberg 


P,G# Bern were it not that I have boon so off ec tively taught, by the host in particular, 
tnat I just don’t know what nev/3 is, I'd sweat that I cane back from Leavenworth with 
a couple of pretty good, even significant, stories. One has to do with what can be 
admitted in evidence and, if not overturned will revolutionize one area of law* The 
defendant in that case was represented by a lazy lawyer who is also the prisoner ofi his 
own wierd politics and neither investigated nor prepared the case* After convictioniH, 
the court appointed a local lawyer, who is shocked at every aspect of the case in court 
and the decision, also unreporteu, of the appeals court* He has recently file a 50 page 
petition for cert* to the Supreme Court and tulls me there is no precedent* 

"i-Iy man", I should have made explicit, is James Karl Hay# I make no public use of 

it for a variety of compelling (to me) reasons and I ask you not to, but I am his investi- 
gator, The case I refer to above is that of his orother John, charged with driving the 
getaway car in a bank robbery near Bt# ^ouis# J*B#Btoner was his initial lawyer# His 
present one is Robert Haiape, Bt* ^ouis, 621-1701# John's story is that part of the proof 
of Ms xvi defense, the condition of his car, which made Ms participation impossible, 
was confiscated in an illegal search of Ms premises# It is garage bills# He tells mo 
tliat the only prooof against him wa3 the finger of a glove allegedly used by one of the 

robbers# It wa 3 not found in Ms car when searched by the local police, but the FBI claims 

ii^SSnd it there* An odd concept of the use of gloveB not to leave fingerprints, cutting 
the fingers off* Two men part of the heist got into a shootout in a Portland, Ore#, motel# 
One was killed# The other, Ronald Goldenstein, rushed to the dead man's room and took Ms 
possessions to Ms own, Col die's# There, without a search warrant, it was seized* It 
includes something like £1 2,000* That money stayed on the evidence table during the entire 
trial in Bt# ^ouis# Goldie's conviction was overturned on the ground of illegal search 
and seizure* But the court hold that tMs same evidence wa-, admissible against John Kay* 

The appeals court agreed# 

I have not been able to check all the details out, but I do not hav to depend on 
John's word# I have Hampe's# In the end, and most likely in political cases, I tMnk we 
may find that thia decision may be nov/s# 

Please excuse the haste and errors* If I we re not persuaded of your personal interests 
and concerns, I'd not take the time to write at all with the notes of so many hours of 
interviews and investigations to type. 


HW 


